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DETAILED ACTION 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 36 and 37 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The examiner did not find these limitations in the specification nor did applicant point out 
where such limitations could be found in the specification. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U S C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 3, 6- 15 and 32-34, are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by U.S. Patent No. 5,901 ,209 (Tannenbaum et al.)- 

With respect to claims 1 - 3, 6 - 15, and 32 - 34, such is clearly taught by 
Tannenbaum et al. at Col. 2, lines 34 - 67, Col. 3, lines 8-10, Col. 12, lines 6-36 and 
Col. 12, lines 42 -61. 

With respect to claim 1 , the reference teaches receiving a communication to a 
called party at a specified destination (see Col. 12, lines 31 - 35). Note that the claimed 
"specified destination" could be either any called party specified by a phone number or 
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the number to the system 10 (communication network). Such broad limitations could be 
rejected in this manner. Receiving a communication to a called party (the called party 
being system 10), at a specified destination (the phone number or access number to 
system 10) the communication having first identifying information and authorizing the 
user of the first communication device (see Col. 1 1 , lines 12-20) and replacing the 
first identifying information with second identifying information Col. 12, lines 31 -35 or 
Col. 12, lines 50 - 52). The first communication device can be 105 - 108, 1 14 - 1 15 in 
Fig. 1 or any phone used by a home agent or policeman etc. (see Col. 2, lines 34 - 44). 

A different interpretation of Tannenbaum is that even if one must first call into 
system 10 using a first communication device and use a predictive dialer 110, system 
10 receives communication to a called party at a specified destination (the phone 
number of called party), the communication having first identifying information and 
authorizing the user of the first communication device (see Col. 1 1 1 lines 1 2 - 20) and 
replacing the first identifying information with second identifying information (Col. 12, 
lines 50 - 52). This is even clearer when one understands that the user inputs the 
phone number of called parties into call management system (CMS) 109, see Col. 3, 
lines 15-23. That is, the call is for the called party, the call must first go through the 
CMS and predictive dialer 110, which is system 10. Note that a campaign (multiple 
calls) need not be utilized and that ID changes can be made for just one call (see Col. 
12, lines 55 - 57). Therefore, if one access system 10 and inputs the number to be 
called, system 10 has received a communication to a called party. Whether the 
inputting of the phone number was done at an earlier time than the time the predictive 
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dialer calls the called party is of no consequence. Note that in Applicant's device the 
call passes through a system 12 and router 40, while in Tannenbaum the call also goes 
through a system 10 and a router (predictive dialer) 110. 

With respect to claim 3, note Col. 2, lines 55 - 57, Col. 3, lines 8 - 14, Col. 12, 
lines 31 - 35 and Col. 12, lines 42 - 58. 

With respect to claim 6, note Col. 1 1 , lines 1 1 - 20. 

With respect to claim 7, note Col. 12, lines 50 - 52. 

With respect to claim 8, note Col. 12, lines 10-16. 

With respect to claim 9, note the rejections above, Fig. 1 and Col. 3, line 31 . 

With respect to claims 10-15, note the rejections above. 

With respect to claim 32, note the rejections above. In addition, with respect to 
the router, note that the predictive dialer acts as a router. Additionally, note that the 
predictive dialer could include a call control algorithm and/or a telephone-switching 
algorithm. These are also routers. 

With respect to claims 33 - 34 note database 601 and the above rejections. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4 and 36 - 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tannenbaum. 
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With respect to claim 4, note database 601 in Fig. 6. It is obvious and old in the 
art that a user is prompted in some fashion to populate the information in this database. 
Since the ID can be changed on a call by call basis one would have to be prompted, 
whether the user is prompted in real-time or set up at an earlier time, is of no 
consequence. It would have been obvious to one of ordinary art to use a prompting 
means wherever it was deemed necessary. 

With respect to claims 36 - 37, such limitations would have been obvious to one 
of ordinary skill in the art in light of Tannenbaum if not already inherent. 

Response to Argument 

Claims 1,3- 4,6-15 and 32 - 34 Are Not Patentable In View Of 
Tannenbaum 

With respect to claims 1-2, for some reason, Applicant has decided that the 
first calling device is a predictive dialer. Then Applicant argues that since the predictive 
dialer calls the destination number and connects an agent into the call, the agent of 
Tannenbaum is not the user of the first communications device and therefore no user of 
the first communication device to authenticate. Applicant's interpretations of the 
reference are different from the examiner's. 

Applicant has been asked to compare the example recited by Applicant at page 
6, lines 11-16, of the instant application with the examples recited in Tannenbaum et 
al. at Col. 12, lines 6 - 36. Note that, with respect these passages in Tannenbaum, no 
predictive dialer is mentioned, only that the ID change occurs at a database. Even if the 
predictive dialer is used in this embodiment, it acts as a router analogous to Applicant's 
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communication router 40. Note also that Tannenbaum teaches that the system can be 
used for one call or for a campaign of calls. If one uses the system of Tannenbaum 
and only one person is to be called and since all the information is in the database 601, 
i.e., call ID, call Pseudo ID, Origination phone number and destination number then the 
predictive dial would just act as a router and pass the call to the second 
communications device. This is in particularly true in light of Col. 9, lines 13-16. That 
is, the predictive dialer could act just like a telephone switch or router exactly like 
Applicant's device. In other words, in Tannenbaum, one sends in the access code to 
the database along with the phone number (or prompted for the phone number) and the 
predictive dialer having the telephone switching capability would route the call to the 
intended called party. 

The important thing to note is that even if Applicant is correct in what he is 
arguing, Applicant leaves out a vital point and that is, that the a predictive dialer does 
not act in a vacuum. Even if the predictive dialer is used (even without the telephone 
switching algorithm) in the embodiment at Col. 12, lines 6 - 61 , the method of receiving 
a communication to a called party at a specified destination (phone number) from a first 
communication device having therewith first identifying information, reads on 
Tannenbaum. In Tannenbaum, the user of the first communication device calls into the 
system, authenticating the user of the first communication device (note use of special 
codes Col. 12, lines 31 - 36 and line 47 and 55 - 58) and then of course it replace the 
first ID with a second ID. Therefore, it is the first user who is using his first 
communication device that accesses system 10 and indicates what numbers are to be 
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called, even if the contacts were put in at an earlier time and the predictive dial calls the 
next day, system 10 of Tannenbaum received a communication to a called party. Note 
that Applicant does not argue that his system intercepts a call to a called party. All of 
this withstanding and even accepting Applicant's arguments as correct, the predictive 
dialer can act just like Applicants router because the predictive dialer can contain a call 
control algorithm and/or telephone switching algorithm (again see Col. 9, lines 13-16). 

Applicant maybe arguing that in Tannenbaum the first user sets the phone 
numbers to be called and specifies what the caller ID is to be changed to and then 
hangs up. Next the predictive dialer will call the number and if the person called 
answers the phone the predictive dialer will call the caller back connecting the call. In 
other words, Applicant maybe arguing that his device works "on the fly". However, the 
claims do not recite any language to indicate that. Furthermore, note Col. 2, lines 38 - 
44, Col. 12, lines 50 - 58 and database 601. 

In fact, claim 1 is so broad because the limitations are just hanging out there 
without any time or sequence or specific order. For example, the claimed 
"authenticating..." and "replacing..." could possibly happen "last week", while the call is 
received "today". In addition, for example, no database is claimed and we do not know 
whether the caller or called party or a system changes the ID. And as claimed the 
"receiving a communication" could be read as going straight to the called party, the 
called party would see the first identifying information because the called party receives 
the call before any ID change happens. Therefore, what's the point? 

Clearly, claims 1 - 2 are so broad as to read on Tannenbaum. 
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With respect to claim 3, Applicant's argument defies logic. Applicant states, 
"Claim 3 is further patentable over Tannenbaum as nowhere does Tannenbaum 
disclose that the second identifying information is received from a user... Instead, 
Tannenbaum discloses that any second identifying information is obtained from a 
database system." Of course the identifying information, both first and second 
identifying information is in a database, but how else did it get there except from the first 
user using a first communications device calling in and requesting to change his ID from 
home to the campaign institutions number or for any other specified number? The 
weakness of this argument comes clear after reading Applicant's specification at page 
6, lines 3-7. See database 601 in Tannenbaum. 

With respect to claim 4, Applicant argues that Tannenbaum does not disclose 

prompting the user to enter the second identifying information. The examiner agrees, 

however such a limitation is inherent or at least extremely obvious in Tannenbaum. 

After calling into the system Tannenbaum states: 

There can be security codes added to insure that improper users do not have their 
IDs changed. Alternatively, a caller could simply have a PIN which is used (and 
matched against a database of valid PINs) to change IDs. This would allow police 
officers (for example) to call from any phone and the recipient would "see" the ID of 
the police department. A database lookup, as shown in FIG. 6 would be used for 
such purposes. The ID change can be made for one call or for a campaign of calls, 
depending upon the authorization level established for the PIN. 

After reading this would a reasonable person who knows anything about the art 

argue that the caller is prompted for his PIN even though the reference does not 

explicitly state such? The same is true with regard to the second identifying information. 

The caller calls into the system and is prompted for a PIN depending on the 
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authorization level he can change ID information. It is inherent that the user is at least 
asked what he wants to do, i.e., change IDs, add/delete phone numbers or other 
information in database 601 . How else could the system know what you want to do? If 
one wants to change the ID, how else would the system know what to change it to 
unless the user is prompted to enter what the change is to be. 

With respect to claims 10-13 and 15, most of Applicant s arguments have 
been covered in the arguments to claim 1. However, Applicant finally argues a main 
issue. Applicant states: "No call from an agent is first received, then authenticated and 
ID selection preformed, then connection of the same communication to a second 
communication device occurs in Tannenbaum." First, as stated above with respect to 
claim 1 , the predictive dialer can act as a telephone switch and therefore the same 
communication is continued and terminating at the called party. However, even if 
Applicant could prevail on this point, that is, the connection has to be the same and that 
in Tannenbaum there are two or more separate connections, no such language is found 
in the claims. Applicant argues same connection but claims a communication . Applicant 
argues same connection when at best the claim is ambiguous as to whether the 
communication is the "same". Again, even accepting Applicants stand about the 
predictive dialer, Tannenbaum receives a communication to system 10 and the user is 
authenticated, IDs changed and connecting the communication from the first 
communication device to a second communication device is accomplished. The 
communication to the predictive dialer is that the user wants to talk with a targeted 
party. This communication is completed or connected once the two parties are 
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connected. Nothing in the claim indicates that the communication is real-time. Even if it 
did, as stated earlier, after reviewing the information in database 601 of Tannenbaum 
and understanding the predictive dialer has telephone switching capability, 
Tannenbaum also has real-time capabilities. 

With respect to claim 14, Applicant sates that "Tannenbaum does not receive 
custom ID information from a user." It is the user that changes the caller ID. No timing 
is recited in the claims and therefore, even if the user changed the user ID information 
last week, that still reads on the broad claim. Of course the changed ID came from the 
user, even if was done at an earlier time, it came from the user using a first 
communication device. In both Applicant's device and Tannenbaum's device one must 
first call into a system to change the ID. Following Applicant's line of reasoning, 
Applicant's changed ID does not come from a user but from a database as pointed out 
above. Again, see page 6, lines 3 - 7 of the instant application. 

With respect to claims 32 - 34, see arguments above with respect to claim 1 . 
With respect to a router, the predictive dialer (with or without the telephone switch 
algorithm) could be a router even CMS 1 09 could be a router. If Applicant argues that 
these devices are not routers, a router is inherent in system 10. The call is inherently 
routed into the system, routed around in the system and out of the system. 

Applicant has conveniently interpreted the reference in order to make species 
arguments. However, even if one accepts Applicant's interpretation of the Tannenbaum 
reference (that a predictive dialer (no telephone switching algorithm) is always used and 
therefore, no continuous connection)), Applicant's claims are so broad as to still read on 
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the Tannenbaum reference. The main issues are, is the connection one continuous 
connection and what is the timing of when the caller ID is changed, i.e., at the time of 
dialing ("on-the-fly") or at an earlier time, as stated with respect to the arguments above. 
Applicant argues these issues, but such limitations are not found in the claims. Even if 
such limitations were in the claims, Tannenbaum would still be used as a 102 reference 
(albeit a bit weaker) but definitely a strong 103. 

In brief, the claimed steps lack timing, sequence or specific order in which the 
steps are preformed. For example, the claimed "authenticating..." and "replacing..." 
steps could possibly happen at any time (hours, days) before "receiving a 
communication". 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 



Application/Control Number: 09/745,703 



Page 12 



Art Unit: 2642 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bill Deane whose telephone number is (703) 306-5838. 
In addition, facsimile transmissions should be directed to Bill Deane at facsimile number 
(703) 872-9306. 
26Nov04 
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